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Sunday 13 April 2025 
 

Sent by email to: hrc-sr-vaw@un.org 
 
 
Dear Special Rapporteur on Violence against Women and Girls, 
 
Re: Input to the thema.c report of the Special Rapporteur to the General Assembly 

80th session on surrogacy and violence against women and girls 
 
Please accept the below 6 research points as input in your deliberaIons (2836 words not 
including “answers to key ques9ons” and endnotes): 
 
 

1. ScienIfic proof that mother-baby separaIon severely distresses infants 
 
The prac.ce of separa.ng gesta.onal mothers and their babies at or near to birth is intrinsic 
to all forms of surrogacy. 
 
The twenIeth century unsubstanIated belief that removal of babies from their gestaIonal 
mothers makes a “clean break” of the gestaIonal mother/infant bond without damage to 
either mother or child cannot be sustained.  
 
We have known “scienIfically” that mother-baby separaIon causes babies both short- and 
long-term trauma since at least the 1940s and we knew a long Ime before that, if not always.  
 
Both primate and human studies show that maternal separaIon isn’t only stressful to babiesi 
but is a stressor the human neonate is not well evolved to cope with.ii 
 
Human studies have shown that even short-term maternal-neonate separaIon is stressful to 
babies, associaIng it with a dramaIc increase in heart rate variability and a profoundly 
negaIve impact on quiet sleep duraIon, with an 86% decrease compared to when skin-to-
skin with their mothers. iii 
 
Preterm babies kept separate from their gestaIonal mothers in humidity cribs have been 
shown to have bonding difficulIes regardless of subsequent parental sensiIvity.iv It is now 
pracIce in hospitals that these babies are touched and held by the woman who gave birth to 
them – ‘kangaroo care’ – because it is recognised how much be^er these babies do compared 
to being kept away from their mothers a_er birth. 
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In animal research, separaIon from mother is a common way of creaIng stress in order to 
study its damaging effects on the developing newborn brain.v 
 
Dr. Barak Morgan, the author of a 2011 study, claims his research is a step towards 
understanding exactly why babies do be^er when nursed in skin-to-skin contact with their 
mothers. Dr. John Krystal, editor of Biological Psychiatry, states that Dr. Morgan’s paper 
highlights the profound impact of maternal separa.on on the infant. 
 
“We knew that this was stressful, but the current study suggests that this is a major 
physiological stressor for the infant,” he says.vi 
 
 

2. ScienIfic proof that early childhood stress has been shown to have long-term 
neurodevelopmental effects. 

 
Early childhood stress has been shown to have long-term neurodevelopmental effects.vii 
 
The Na.onal Child Trauma.c Stress Network, established by the US Congress, warns that 
many people wrongly assume that young age protects children from the impact of trauma.c 
experiences.viii They claim a “growing body of research has established that… infants - may be 
affected by events that threaten their safety or the safety of their parents/caregivers, and their 
symptoms have been well documented” and they note that trauma.c stress may be a 
response to “the sudden loss of a parent/caregiver.”ix 
 
The NaIonal ScienIfic Council on the Developing Child at Harvard University agrees that 
“[s]science does not support the claim that infants and young children are too young to be 
affected by significant stresses,”x noIng that “[h]human studies with infants and children as 
well as animal studies have shown that adverse early infant experiences… can lead to short-
term neurobehavioral and neurohormonal changes in offspring that may have long-term 
adverse effects on memory, learning, and behaviour throughout life.”xi 
 
In this way, early separaIon trauma is biologically embedded, influencing learning, behaviour 
and health for decades to comexii and perhaps beyond, as research in epigeneIcs has shown 
that stress in infancy can have intergeneraIonal impacts on gene transcripIon.xiii  
 
To suggest that in these many and various scienIfic studies performed over decades, the 
provision of a caregiver as a subsItute for the gestaIonal mother, related by DNA to the 
neonate or not, would completely prevent the impacts of separaIon on the neonate is both 
unsubstanIated and unreasonable. A subsItute mother, a donor, or a father, may perform 
damage control, the relaIonship formed perhaps minimizing some of the impacts of mother-
loss, but it cannot prevent them, because the impacts occur because of the loss of the 
gesta9onal mother. 
 
And is it not simply unethical even to just intenIonally distress a baby if it is not required by 
life-saving medical or child protecIon reasons? 
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To date, there are no studies at all that prove that separa.on from the gesta.onal mother 
does not affect the neonate adversely. 
 
And yet this must be the premise upon which any ethical acceptance of child removal for 
the purposes of any form of surrogacy is based.  
 
 

3. ScienIfic proof of the importance of intrauterine and post-partum gestaIonal mother-
infant interacIons. 

 
The importance of intrauterine and post-partum gesta.onal mother-infant interac.ons in 
mammals has been demonstrated by over half a century of converging clinical and animal 
research.xiv 
 
During the last phase of gestaIon, a baby can recognize her or his mother’s voice and 
heartbeat and the smell of her placenta. Both foetuses and newborns react preferenIally to 
their mother's voice over that of other females.xv Postpartum babies respond to maternal 
odours shortly a_er birthxvi and search for eye contact with the gestaIonal mother.xvii Skin-to-
skin contact for 25 to 120 minutes a_er birth, early suckling, or both posiIvely influences 
mother-infant interacIon one year later when compared with rouInes involving separaIon 
of mother and infant.xviii Breasqeeding gives babies the best possible start in life.xix The World 
Health OrganizaIon provides a comprehensive list of studies proving its benefits,xx 
recommending colostrum “as the perfect food for the newborn” with feeding to be “iniIated 
within the first hour a_er birth,” exclusive breasqeeding “up to six months of age, and 
conInued breasqeeding along with appropriate complementary foods up to two years of age 
or beyond”.xxi  
 
Babies enact searching and rooIng (nuzzling) behaviours and, when placed on their mother’s 
body a_er birth, wriggle up their mother’s body using their 5 senses to locate her nipple 
(known as the “breast crawl”). The mother’s nipple has the same smell as the placenta, and 
the baby recognises the mother’s heartbeat, smell and sound. 
 
The above is the most minimalist summary of the mountains of research that has been done 
proving the importance of post-partum gestaIonal mother-infant interacIons. 
 
 

4. Historical tesImony of lived experience as proof that mother-baby separaIon caused 
trauma to babies 

 
The legislaIon and rise of twenIeth century adopIon which escalated in the 50s, 60s and 
early 70s, which mostly separated mothers and babies because of the mothers’ single status, 
produced a demographic of hundreds of thousands of people who have experienced 
separaIon from their mothers at or near to birth. 
 
Today these people are known as “Adoptees”. 
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Adoptees (along with the mothers they were taken from), gave up, and conInue to give up, 
significant Ime and energy to campaign for a Commonwealth Senate Enquiry and NaIonal 
Apology, as well as for apologies from State governments, hospitals and religious insItuIons 
for the trauma they conInue to experience as a direct result of their separaIon from their 
mothers at or near to birth. 
 
The NaIonal Apology was delivered by the then Prime Minister Julia Gillard in 2013 and in 
that speech Ms Gillard states that the Commonwealth Government resolved to do all in its 
power to make sure “these prac.ces” are never repeated and that “the lessons of family 
separa.on” are remembered: 
 

“We resolve, as a naIon, to do all in our power to make sure these pracIces are never 
repeated. In facing future challenges, we will remember the lessons of family 
separa.on. Our focus will be on protec.ng the fundamental rights of children and 
on the importance of the child’s right to know and be cared for by his or her parents.” 

 
Surrogacy is the pracIce of conceiving of babies for the purpose of separaIng them from their 
mothers and goes directly against the above publicly stated intenIon of the Commonwealth 
of Australia. 
 
There is nothing in the world that gives any indica9on whatsoever that a baby removed from 
their mother for the purposes of a surrogacy contract will be any less trauma9sed by the loss 
than those removed for the purposes of adop9on. 
 
This is because neonates don’t understand that they have been implanted, that their DNA may 
differ from that of the woman with whom they are symbioIcally growing, nor that the woman 
in whom they gestate isn’t considered their mother but merely a surrogate for their mother 
under a surrogacy contract. Nor is it likely a neonate would use their five senses to wriggle 
toward a nipple of their donor in the hours a_er birth.xxii 
 
This proves the falsity of the argument that egg or embryo donors are the natural parents of 
babies gestated and birthed by other women. Regardless of the feelings and intenIons of the 
gestaIonal mother, and regardless of the desires of donors or commissioning parents, the will 
and need of all babies is to remain with their gestaIonal mothers. There is nothing in the 
world that has ever suggested otherwise. 
 
 

5. Surrogacy is not only cruel to babies but violates their human rights 
 
Human rights are a body of legal rights that apply to every person as soon as they are born. 
 
The right not to be separated from one’s mother at birth is enshrined in internaIonal law by 
ArIcle 9(1) of the UNCRC: 
 
“ArIcle 9(1). States ParIes shall ensure that a child shall not be separated from his or her 
parents against their will...” 
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The will of every baby is to be placed on the breast of the woman who gave birth to them and 
to remain with her. 
 
To pretend that we do not know the will of babies in this regard is an abnega.on of their 
humanity and dignity. 
 
A quick scroll through the UNCRC reveals that surrogacy violates the large majority of child 
rights enshrined in that internaIonal instrument. 
 
In Australia, children conInue to be purchased via surrogacy from overseas and yet not a 
single person has been prosecuted under the laws that outlaw cross-border surrogacy in this 
country. The man menIoned below was convicted under anI-trafficking laws. What is the use 
of these overseas surrogacy laws if nobody is interested in enforcing them? Abolishing all 
forms of surrogacy is the only answer to protect children. Black market surrogacy hardly exists 
in countries that have abolished legalised surrogacy. xxiii 
 
Surrogacy violates UN ConvenIons and other internaIonal treaIes including the UN Slavery 
Conven9on and the UN Conven9on on the Rights of the Child as well as CEDAW (the 
Conven9on of the Elimina9on of All Forms of Discrimina9on against Women). The last Ime 
we combed through the UNCRC we must have idenIfied at least 60 percent of its human rights 
are violated by all forms of surrogacy.  
 
Furthermore, in terms of the rights of children, surrogacy falls into the category of “cruel and 
unusual punishments” which has been condemned under common law and in bills of human 
rights ever since the English bill of Rights 1689 and is now in a mulItude of human rights 
charters including in ArIcle 3 of the European Conven9on on Human Rights (1950), ArIcle 7 
of the Interna9onal Covenant on Civil and Poli9cal Rights (1966), in ArIcle 16 of the 
Conven9on against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 
(1984) and in ArIcle 4 of the Charter of Fundamental Rights of the European Union (2000). 
  
However, patriarchal governments have failed to fully express these instruments in domesIc 
legislaIon and while there are regulaIons that prevent us taking puppies and ki^ens too early 
from the mothers who gave birth to them, the human rights and wellbeing human neonates 
are ignored. 
 
Adoptees were being punished for being born of single mothers – we do not know for what 
the children born under surrogacy contracts are being punished for. 
 
 

6. Surrogacy facilitates child trafficking and the black market in baby trade 
 
Legalised surrogacy increases black market pracIces rather than reduce themxxiv as it signals 
to the public that baby trade is acceptable and should be tolerated. 
 
Australia has already had convicIons for child abuse and child pornography in Australia, of 
people who have procured their baby vicIms via the legalised trafficking that is surrogacy. 
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In one case, the Australian federal police stated that the sexual exploitaIon of twin girls born 
via surrogacy was the worse they had ever seen. 
 
A man had commissioned and purchased twin girls, who had been created and born overseas 
using his sperm, a donor egg from the Ukraine, and a mother in Asia, a_er the man’s wife 
suggested surrogacy a_er 26 years of failed natural concepIon and IVF, and were not 
considered suitable foster parent candidates. 
 
"The fear I saw in the eyes of an unknown very young child ... made a deep impression on me 
that will be very hard to forget," Judge Cohen said.xxv 
 
We are already seeing vicIms of surrogacy taking to the media: Jessica Kearn in the US and 
Olivia Maurel in Europe. Part of a traumaIsed cohort – the commodified child - that will 
conInue to grow if any forms of surrogacy is tolerated. 
 
 
 
Input from: 
The civil society organizaIon Abolish Surrogacy Australia (ABSA) 
including lawyers Dr Catherine Lynch JD and Ms Anna Kerr LLB(Feminist Legal Clinic) and 
researcher, publisher and former academic Dr. Renate Klein. 
Contact us for further details at h^ps://www.facebook.com/AbolishSurrogacyAustralia/  
 
  

https://www.facebook.com/AbolishSurrogacyAustralia/
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Key ques(ons and types of input/comments sought 
 
Forms of violence against women and girls 
 

1. What specific forms of violence are women and girls subjected to in the context of surrogacy?  
• Coercive control or controlling behaviour. 
• Physical violence. 
• Sexual violence. 
• Emotional and psychological abuse. 
• Verbal abuse. 
• Social abuse. 
• Spiritual, religious or cultural abuse. 
 

2. How prevalent is the exploita@on of women and girls in the prac@ce of surrogacy? As surrogacy 
is intrinsically exploita(ve, like pros(tu(on and slavery is intrinsically exploita(ve, the 
exploita(on of women and girls in the prac(ce of surrogacy is as prevalent as surrogacy. 
 

3. To what extent does surrogacy intersect with human trafficking, including for the purposes of 
exploita@on, sale of children, or forced reproduc@ve labour? Surrogacy intersects en(rely 
with human trafficking and is a sub-set of human trafficking which is unethically “legal” in 
some jurisdic(ons. However, surrogacy cannot be dis(nguished from the sale of children 
because it involves the elements of mother baby separa(on which violates the human rights 
of infant and mother; human exchange whereby if a live baby is birthed she or he is then 
removed from her or his mother to whom it is connected and “handed over” to others; is 
intrinsically exploita(ve as no amount of money can untrauma(se the mother and baby; 
and invites forced reproduc(ve labour and promotes reproduc(ve pros(tu(on. They are 
legalised human trafficking. Surrogacy is legalised child trafficking because children are 
created for the very purpose of removing them from their mothers. Surrogacy cannot be 
dis(nguished from the buying and selling of children. It is state-sanc(oned baby trade, as 
was adop(on in the twen(eth century. 

 
4. What accountability mechanisms exist to provide redress and protec@on for women and 

children who are vic@ms or at risk of violence, coercion, or abuse in the context of surrogacy? 
There are no mechanisms to protect women and children in the context of surrogacy 
because surrogacy is by defini(on violence against women and children and the only way to 
protect women and children is to outlaw it en(rely. 
 

5. What are the consequences of surrogacy for all par@es involved? What are the gendered risks 
for surrogacy-born children par@cularly girls? The consequences of surrogacy, among many 
other nega(ves, is the trauma(sa(on of mother and baby. A century of mother baby 
separa(on for the purposes of adop(on from single mothers has evidenced a trauma(sed 
cohort of mothers and adoptees who – by their own sacrifice and campaigning – managed 
to win a senate enquiry and na(onal apology for the trauma caused to them which they s(ll 
live every day. 

 
6. What link exists between surrogacy and stereotypes against women? How can surrogacy 

influence the image of women in society? Surrogacy is linked to the stereotype of women as 
breeders and as not profoundly and physiologically connected and linked with the babies 
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they birth. Surrogacy can influence the image of women in society by further deteriora(ng 
and objec(ng the stereotype of women as less than human. 

 
Drivers of surrogacy 
 

7. What are the main factors driving the demand for surrogacy? The desire to procure babies 
form their mothers to benefit the self. Having children is not a “need” that the state or any 
individual is obligated to fulfil. Children are human beings in their own rights and human 
rights immediately aWach to them at birth and they have a right to the protec(on of all 
human rights instruments including the UNCRC. Why should legisla(on meet the “needs” of 
any adult to procure a child off her or his mother. All babies not only consider the mother 
who birthed them as their mother they consider her as part of their own self as 
dis(nguishing themselves as separate does not happen un(l months a]er birth. Therefore, 
loss of the mother at birth causes the loss of part of the self, which is a state of terror, and it 
causes a primal founda(onal psychological and emo(onal wound in the baby that never 
heals. 
 

8. What is the demographic and socioeconomic profile of women who become surrogate 
mothers in your country? Please provide disaggregated data where possible. They are 
vulnerable women who do not understand the trauma that they and their baby will suffer 
and o]en(mes it is women who themselves have been taken off their own mothers at birth 
such as adopted people. 

 
Legal frameworks, safeguards, and jurisprudence 
 

9. What are the legal, policy or regulatory frameworks governing surrogacy in your country? 
Apparently, surrogacy is allowed as long as it is not for money but money will always 
exchange hands so one cannot dis(nguish between so-called “altruis(c” surrogacy and so-
called “compensa(onal” commercial surrogacy. 
 

10. How is the requirement to consider the child’s best interests reflected and implemented in 
relevant laws, policies and regula@ons concerning surrogacy? If there is a requirement to 
consider the child’s best interests and if it was actually considered, priori(sed and acted on 
then there would be no surrogacy as losing a mother at birth is absolutely devasta(ng. 

 
11. How is the child's right, wherever possible, to know and be cared for by his or her parents 

(Ar@cle 7.1 of the UN Conven@on on the Rights of the Child) taken into account in relevant 
laws, policies and regula@ons regarding surrogacy? It is not taken into account with any real 
inten(on of protec(ng or upholding this right as it is ac(vely violated by all forms of 
surrogacy. A baby’s mother is the mother who births her or him and the baby does “the 
breast crawl” purely by ins(nct towards that mother’s breast – she or he does not cry for or 
seek out a donor.... 

 
12. In countries where surrogacy is permiVed or otherwise tolerated, what safeguards exist to 

prevent violence against surrogate mothers and children born through surrogacy? Surrogacy 
is intrinsically violent towards mothers and babies so no safeguards exist wherever there is 
legal surrogacy. 

 
13. How effec@ve have legisla@ve, policy and regulatory frameworks been in preven@ng and 

responding to violence against women and children in the context of surrogacy? Completely 
ineffec(ve as surrogacy contravenes human rights, child rights and the principle of the “best 
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interests of the child” and should be classed as inhuman and degrading treatment of 
children. 

 
14. What legal precedents, rulings, or judicial interpreta@ons have influenced States’ approach to 

surrogacy and its impact on women’s and children’s rights? A century of removing babies from 
their single mothers has paved the way as grooming of a society to accept being a 
“birthmother” as a profession despite there being a senate enquiry and na(onal apology to 
vic(ms of mother baby separa(on for the purposes of adop(on in the twen(eth century. 

 
Recommenda@ons 
 

15. What steps should States, regional bodies, and interna@onal ins@tu@ons take to address 
violence and other human rights viola@ons and abuses linked to surrogacy?  
The Surrogacy Act never ensure the best interests of the child are paramount as all forms of 
surrogacy violate child rights and cause infant suffering. The only way a Surrogacy Act can 
ensure the best interest of the child are paramount is to abolish all forms of surrogacy.  
 

16. How can interna@onal coopera@on be improved to prevent, inves@gate, and hold perpetrators 
to account for violence and other human rights viola@ons and abuses in connec@on with 
surrogacy? Outlaw it, just as slavery has been outlawed. 

 
17. How can exis@ng interna@onal human rights instruments be leveraged to address the human 

rights concerns related to surrogacy? Surrogacy violate almost every ar(cle of the UNCRC, 
and also CEDAW and other human rights instruments. 

 
18. Should the possibility of developing a dedicated interna@onal instrument governing surrogacy 

be explored, and if so, what form should it take? It should take a similar form of the outlawing 
of slavery. 

 
19. Should a specific interna@onal instrument focus on banning or regula@ng surrogacy? The 

UNCRC already implicitly bans surrogacy by gran(ng to every human born, the right to not 
be separated from her or his mother so it this instrument could be amended to explicitly 
ban surrogacy. 
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